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! The Hague Convention of 18 October 1907 for the settlement of international disputes initiated this principle. This
requirement has since been enhanced, and its formulation has been better structured, particularly in the United Nations
Charter.
2 The International Court of Justice reminds it in the beginning of each of the ten orders for provisional measures made
in the Kosovo case (Orders of 2 June 1999, § 31-32). In addition, the United Nations General Assembly made two
important statements with regard to the judicial settlement:

The Declaration on Principles of International Law concerning Friendly Relations and Cooperation among

States in accordance with the UN Charter (resolution 2625 (XXV) of 24 October 1970),

The Manila Declaration on the Peaceful Settlement of Disputes (Resolution 37/10 of 15 November 1982).
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3 Subsequent to the entry into force of the Montego Bay Convention of 10 December 1982.
4 One for the former Yugoslavia (Resolution 827 of May 25, 1993), the other for Rwanda (Resolution 955 of November
8, 1994).
5 European Court of Human Rights, Inter-American Court of Human Rights, African Court on Human Rights.
& There are, for example, distinction for competency between validity and responsibility, civil or criminal.
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7 Moreover, there is between them no coordination mechanism, like reference to preliminary question (question
préjudicielle). Such absence cannot be explained by the fact that they have clearly partitioned areas of intervention but
by the lack of full consolidation of international law.
8 The risks of disputes, at their core, concern substantive law. It was thus observed that the European courts, ECHR and
ECJ had already developed diverging jurisprudence of general international law, for example on the rules of treaty
interpretation which had led to what so-called "war of human rights."
% Vigilance therefore essentially takes the form of a reverence to the 1CJ. For example, the precautionary principle as a
general principle of law or customary rule when it was raised before the WTO Appellate Body (European Communities
- Measures Concerning Meat and Meat Products (Hormones), WT / DS26 / AB / R, WT / DS48 / AB / R). There are
demonstrations of this kind in the decisions of the International Tribunal for the Law of the Sea or in the reports of the
WTO Appellate Body, or in the decisions of criminal courts. The references to the jurisprudence of the PCIJ and the I1CJ
are common and abundant. Another example when ITLOS was referred in its judgment of 1 July 1999 in the case of the
Vessel Saiga (No. 2) to the judgment of the PCIJ in the case concerning Certain German Interests in Polish Upper
Silesia and the one made by the same court in the case of the Chorzow Factory, as well as the judgment of the ICJ in the
Gabcikovo-Nagymaros..
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10 This solution is better understood if it is connected to the fact that the United States had not ratified the Covenant. It
was indeed the intention of leaving them the possibility to be still party to the Statute of the PCIJ. But United States did
not choose to be part of it, and this possibility was finally used by Monaco and Liechtenstein.
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11 Although it has an agreement with the UN, and largely depends on, especially through the role of the Security
Council.
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12 See, for example: PC1J, Chorzow Factory, judgment of 13 September 1928: Series A, No. 17, p. 37.

13 Compromise is provided for in Article 40 of the Statute.

14 Some traps are for States, like the 1963 Protocol - now denounced by the United States — on the Convention on
Consular Relations. These treaties are sometimes old treaties which established the jurisdiction of the PCIJ before the
war and which have not been broken off since. Because of the succession from the PCIJ to the ICJ, these treaties are
still valid. For example, France and Canada are still bound by a treaty of 12 May 1933 concerning the rights of national
and issues of trade and navigation which includes an Article 20 providing for the jurisdiction of the PCIJ.
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15 Thus, there are the jurisdiction of the Court for the 1980 Convention on the Conservation of Flora and Fauna of
Antarctica; the 1988 Convention on the Fight against Illicit Traffic in Narcotic Drugs and Psychotropic Substances and
the 1989 Convention against the recruitment and use of mercenaries. The most famous of these multilateral treaties
providing for the jurisdiction of the Court is probably the Vienna Convention of 1969 on the Law of Treaties which
indicates the possibility of seizing the Court in its Article 66 in case of dispute on jus cogens (with an alternative
possibility for arbitration). This clause was even the condition of acceptance of the concept of jus cogens by the West.
The jurisdiction of the Court provided for in such treaties is not an academic question. Thus, Libya has relied on a
clause in the Montreal Convention of 1971 on the Suppression of Unlawful Acts against the Safety of Civil Aviation, to
refer to the Court in the dispute which opposed the US and in the UK in the so-called Lockerbie case.
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6 The freedom of choice of means for settlement is provided explicitly in the Manila Declaration on the Peaceful
Settlement of Disputes. Following its point | § 3, "international disputes shall be settled on the basis of sovereign
equality of States and in accordance with the principle of free choice of means in accordance with obligations under the
Charter of United Nations and with the principles of justice and international law ". In the same spirit as the Charter, the
Declaration draws the attention of States "on the facilities offered by the International Court of Justice for the settlement
of legal disputes” and provides with incentives for States to develop the jurisdiction of the Court (point 11, § 5).
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17 See eg Article 26 of the Stockholm Convention of 15 December 1992 on Conciliation and Arbitration.
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